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Dear Sir: 



Reply Brief 

Appellants respectfully submit this Reply Brief under 37 C.F.R. § 41.41(a)(1) in 
response to the Examiner's Answer mailed August 31, 2007 ("Examiner's Answer"). 
Appellants maintain that the final rejections of Claims 1-34 are improper and respond to the 
Examiner's Answer below. 
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Argument 

Applicant offers the following rebuttal to the Examiner's arguments outlined in Item 
#4: Response to Argument presented in the Examiner's Answer mailed 8/31/2007. 

Taking a step back from the arguments being presented by Applicants and the 
Examiner, a brief summary of this tortured prosecution is warranted. Approximately four 
years ago, Applicants filed this case: hopeful for a brief prosecution followed by a simple 
Notice of Allowance. Unfortunately, during the course of this prosecution, references have 
been swapped in and out in an effort to piece together repeated, three-reference §103 
rejections. Applicants were grateful for the opportunity to appeal this case back in November 
2005: hopeful that a higher authority could rule on this important matter. But the Examiner 
responded to that Appeal Brief by backing down the finality of his rejection and reopening 
the prosecution. Oddly, the Examiner's main reference never changed. Hence, the 
prosecution here would escalate to an Appeal stage, and then descend back to normal USPTO 
correspondence. Applicants would highlight all the problems with the base reference, 
Nelson, but the Examiner would just haphazardly glue other references to Nelson. 

From a common sense perspective, the Smith reference [which is the base reference] 
blatantly fails in offering an audio mixer that resides in the network and that performs audio 
mixing. This is important and this is properly claimed in each of the Independent Claims. 
This feature means that end points do not have to perform such intensive operations. The 
Examiner agrees, and also concedes that Smith has other problems, but the Examiner [in his 
latest foray], attempts to use Nelson to fill many of these deficiencies. 

Indeed, when looking at the Examiner's rejection objectively, one could plausibly 
ask: Which is the main base reference for this §103 rejection? Smith is directed to the field 
of conferencing where end points are responsible for considerable processing, but not even 
remotely relevant to the field of conferencing with a central processing function. Moreover, 
Smith (not so coincidentally) fails to discuss or explain how multiple sets of media switches 
would interact with one another. Again, this limitation is found in Independent Claim 1 
(albeit inherently) and yet it is not found anywhere in the Smith architecture. (Note: Because 
of the purposeful wording of Independent Claim 1, at least one media switch would be 
"operable to receive audio information", while others would be "operable to suppress", 



DAL01:980489.1 



ATTORNEY DOCKET 
062891.1122 
Confirmation No. 7590 



3 



PATENT APPLICATION 
10/680,918 



"operable to replicate", etc.). This distinction is significant and, once again, reflects why 
Smith is miserably deficient. In order to achieve a truly distributed system, media switches 
must ensure that streams are delivered to end points with proper lip synchronization. The 
coordination of such critical messages are provided by the present invention, but Smith is 
precluded from offering a separate, distributed media switch and, further, does not propose a 
method of coordinating separate distributed media switches to provide lip synchronization. 
Again, the important point in all such distinctions and features is in the implementation of a 
central device that is capable of accommodating mixed streams and alleviating the processing 
burden on end points. 

The ability of an audio mixer to alleviate burdensome processing from the end points 
is crucial to the presently claimed subject matter, and yet it fails to appear in Smith. 
Applicants made a positive recitation to this effect in Independent Claim 1 : "the audio mixer 
being central to the video conference and residing in a network, the audio mixer being able to 
create a mixed stream, which includes audio and video data, that may be communicated to 
one or more of the end points such that the end points do not have to perform audio mixing." 

Thus, in contrast to Smith, the present invention employs the use of a central audio 
mixer, which is resident in the network and which creates a mixed stream for each end point. 
Such a shift in processing obligations is far from trivial. The central network point, which is 
capable of performing numerous processing operations, as circumscribed by Independent 
Claim 1, offers a plethora of advantages to system administrators and end users alike. For 
example, this ability could be especially beneficial if several end points are "receive-only" 
because they can all receive an identical mixed audio stream from the central audio bridge. 
This configuration would offer further benefits because, in such an architecture, a centralized 
audio mixer can also determine speaker loudness information, which can be used by the 
media switches to determine whether source pruning should be performed. In this way, a 
video stream is automatically turned off if the audio bridge determines that the corresponding 
audio stream is no longer the loudest speaker. This is an example of allocating intelligence in 
the network, rather than in the end point. Nothing in Smith (as the Examiner concedes) 
provides such a disclosure. 

Turning to the other reference cited by the Examiner, Nelson does not account for any 
of the limitations (highlighted above) that are missing from Smith. The point is to process 
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information such that the end points are not relegated with additional processing tasks. The 
same central intelligence that is missing from Smith is similarly missing from Nelson. 
Throughout its disclosure, Nelson fails to disclose how any end point would avoid the 
aforementioned processing. In particular, Nelson does not provide how any end point would 
avoid audio mixing, as recited in Independent Claim 1 . Applicants would also like to point 
out that nowhere in Nelson is there any teaching of a truly distributed system, as explained in 
the analysis of Smith above. 

There are still other reasons why the pending §103 rejection is flawed, but these 
arguments are presented in Applicants' original Appeal Brief so they will not be repeated 
here. For at least these reasons, Independent Claim 1 is easily allowable over the proposed 
rejection. Independent Claims 11, 19, and 27 recite limitations similar, but not identical, to 
those recited in Independent Claim 1. Therefore, these claims are also allowable, for 
example, for the same reasons as identified above. Additionally, the corresponding 
dependent claims from these Independent Claims are also patentably distinct for analogous 
reasons. 

Accordingly, all of the pending claims have been shown to be allowable as they are 
patentable over the references of record. Notice to this effect is respectfully requested in the 
form of a full allowance of these claims. 
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Conclusion 

Appellants have demonstrated that the present invention, as claimed, is clearly 
distinguishable over the prior art cited by the Examiner. Therefore, Appellants respectfully 
request the Board to reverse the final rejections and instruct the Examiner to issue a Notice of 
Allowance with respect to all pending claims. 

Respectfully submitted, 



BAKER BOTTS L.L.P. 
Attorneys for Appellants 




Thomas J. Framd^^ 
Reg. No. 47,232 
(214) 953-6675 
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